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Dear 3irt Opinion Neo. O
'Ret Whether Hu

fhe owner of

. afable and the
constable made inveatigation of\the durglary.
Upon inves ha,_constayle/was able to
identify - :

$r arrest, which wes
. dolivered to the

o at this time was in Anson, Jones
a. The constadle of Hunt County
ngstable at Anson in Jones county and
has him arrest the accused man for him, The
Hunt County constable then goesa to the sheriff
and asks for the warrant, securegs ssme and
drives his personal car to Anson, brings the
man back to Hunt County eand places him in }Jail,
and flles a olalm against Hunt County for 284
per mile for 258 m!les,
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Honorable J. 3. Allen, page 2

~The sheriff of Hunt County la on salary
basis.

"The constable of Hunt County is on fee
bagis. Is Hunt County liable to the conatable
for the amount of fees in thla cagse as outlined
abova?"

Article 441, Vernon'sCods of Criminal Trocedure,
provides:

"*A c-niag' i3 a writ issued by the court
or clerk, and directed *to any eheriff of the
State of Texas,' commanding him to arrest a
pargon agcused of an offense &and bring him
before that court forthwith, or on & dey or at
a time stated in the writ,"

Article 443, Vernon's Code of Criminal Frocedure,
provides:

*A caplas shall be immediately ia-ued by
The Nistrict ¢lerx u on each indiectment for
Telony presented, and ghall he delivered by
the olerk or mailed to the sheriff of the
county where the sheriff rezides or is to be
found."

Article 453, Vernon's Code of Criminal “rocelure,
provides:

"A caplag may be executed by any constable
or seacse officer, In felony oases, the de-
fendant must be delivered forthwith to the
sheriff of the county where the arrest {s
made, together with the wrlt under which he
was token.”

We note that you gtate in your request s "warrant"®
was 1ssued., Under ths statutes, after indictment is returned
in felony cases, the proper writ to be {3zued by the clerk
is a "oansias™. As such writs are commonly referred to as
vwarrents, we nusl presume under the frots aubmitted that the
proper progess was lsrued.

Agoording to the 1330 Tederal Census, Hunt County
has a population of 49,018 ihhedltants or in excess of
40,000, consegquently Article 1029, Vernon's Cnde of Criminel
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Procedure, is apslicable as to milesge feag payable in such

cases with the fees specified therein controlled by the fol-
lowing sectlons:

*1. For executing each warrant or arrest or
capias, * ¥ * and in all osses five cents per mile
for each mile aoctually and neoeasarily traveled
in going to the plage of arrest; and for eon-
veying each -rlsoner to Jjail; he shall receive
the mileage zrovided in suddivision 4.

n#*#.

¥ X %
L

"4, 7or removing or conveying prisoners,
for each mile going and coming, including
guards and all other necessary expenses, when
travelling by reilroad, ten centa. .hen travel-
§n§ gtherwise than by railroad, fourtean cents;
N .

Under the construction plsced upon the foregoing
mileage provisions of Article 1029, supra, and previously
followed by this department, the officer is allowed five
oents »er mile zoing and a total of twenty-oight cents ner
mile returning Tfourteen cents for the constable and feourteen

cents for the prisoner) for each mile actually and necessarily
traveled.

e call your attsntion to the srovisjons of Article
3912e, Vernon's C{vll Statutes, which reads, in part, as fol-
lows!

"Jeetion 17. (a) * * *, In all counties
in this tate such presinet offigers shall con-
tinue to he compensated for thelr servioces on a
fee basis until the Comnissloners' Court shall
have desternined otherwise in accordance with
the provisions of “‘eotion Z of this sct. * * ¥,

*"In gounties vherein the gounty officers
naned in this Act are compensated on the basls
of an annual salary, the State of Texass shall
not be charced with and shall not ey any fee
or comnlassion to any preclinct officer for any
services by him performed, but seid officer
shall be pald by the county out of the Ofllicers
Ialary runc such fees and comulssions as would
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otherwise be pald him by the “tate for such
servicas.” (underscoring ours)

It ia therefore, the opinion of this department
that under the facts -resented in your request, Hunt County,
with e population in excess of 40,000 inhebitants and its
pracinet offlcers comnensated £or thelr services on an annual
fee basis, is liadble to the conastable for the mileage facs
re-resenting the miles actually and necegsarily trzvelled in
going to the place of arrest at the rate of five cents ner
mile and in returning »i1th his prisconer at the rate of twenty-

eizht cents per mile, 3uch fees are payable from the Sfficers
Salary Fund of the county.

Yours very truly
ATTORNEY G3IFRAL OF TRXAS

By
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